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alien to appeal INS decisions or rep-
resentation of an alien before any ad-
ministrative or judicial body. 

(j) Funds under this part shall not be 
used to investigate or prosecute dis-
crimination complaints beyond initial 
intake and referral, to pay legal fees or 
other expenses incurred to provide 
legal counsel to a party alleging dis-
crimination, or to represent such par-
ties before any administrative or judi-
cial body. 

(k) A State may use funds to make 
payments for Phase II outreach activi-
ties, including related program admin-
istration, from allotments made to it 
under this part for FY 1989 and suc-
ceeding fiscal years. The maximum 
amount that a State may use for this 
purpose from a fiscal year’s allotment 
is the greater of 1% of its allotment for 
that fiscal year or $100,000. 

(l) A State may use funds to make 
payments for employment discrimina-
tion education and outreach activities, 
including related program administra-
tion, from allotments made to it under 
this part for FY 1989 and succeeding 
fiscal years. The maximum amount 
that a State may use from a fiscal 
year’s allotment for this purpose is the 
greater of 1% of the State’s allotment 
for that fiscal year or $100,000. 

(m) [Reserved] 
(n)(1) Except as provided for in para-

graph (n)(2) of this section, a State 
may use SLIAG funds alloted to it for 
a fiscal year to reimburse or pay only 
those SLIAG-related costs for employ-
ment discrimination education and 
outreach activities which occurred 
after approval by the Department of an 
application or amendment describing 
those activities, as required by 
§ 402.41(d). 

(2) Costs incurred in FY 1990 prior to 
approval by the Department of an ap-
plication or amendment containing the 
information required by § 402.41(d), but 
after December 18, 1989, for reproduc-
tion and dissemination of public infor-
mation material certified by the Office 
of the Special Counsel for Immigra-
tion-Related Unfair Employment Prac-
tices, Department of Justice (hereafter, 
‘‘Office of the Special Counsel’’), pursu-
ant to paragraph (o) of this section 
may be reimbursed with funds allotted 
under this part. 

(o)(1) With respect to employment 
discrimination education and outreach, 
a State shall not use SLIAG funds to 
pay for the cost of producing or distrib-
uting materials prepared for public dis-
semination unless the Office of the 
Special Counsel has certified that 
those materials meet the criteria in 
paragraph (o)(2) of this section. 

(2) Certification of materials de-
scribed in paragraph (o)(1) of this sec-
tion shall consist of a finding by the 
Office of the Special Counsel that in-
formation contained in such materials 
relating to the discrimination provi-
sion of the Act is legally accurate and 
that those materials include reference 
to the Office of the Special Counsel as 
a source of information and referral for 
complaints of discrimination based on 
citizenship status or national origin. 
Information regarding the Office of the 
Special Counsel shall include its ad-
dress and telephone number, including 
the toll-free number and toll-free TDD 
number for the hearing impaired. The 
Office of the Special Counsel, in the ex-
ercise of discretion, may agree to the 
deletion of any portion of the informa-
tion referenced in the previous sen-
tence, in those instances where space 
limitations in printed materials, or 
time limitations in electronically re-
corded materials, make inclusion of all 
the required information impractical. 

(p) Funds provided under this part 
may be used only for SLIAG-related 
costs submitted to the Department 
pursuant to § 402.51 and accepted as al-
lowable costs by March 15, 1995. 

(q) Funds made available to a State 
pursuant to § 402.34 shall be utilized by 
the State to reimburse all allowable 
costs within 90 days after such State 
has received a reallocation of funds 
from the Secretary, but in no event 
later than July 31, 1995. 

[53 FR 7858, Mar. 10, 1991, as amended at 56 
FR 19808, Apr. 30, 1991; 56 FR 21247, May 7, 
1991; 59 FR 65726, Dec. 21, 1994] 

§ 402.12 Use of SLIAG Funds for Costs 
Incurred Prior to October 1, 1987. 

(a) Except as indicated in (b) and (c) 
of this section, States may not use 
funds provided under this part of costs 
incurred prior to October 1, 1987. 

(b) A State may use funds provided 
under this part for administrative 

VerDate Aug<31>2005 09:15 Oct 28, 2008 Jkt 214185 PO 00000 Frm 00399 Fmt 8010 Sfmt 8010 Y:\SGML\214185.XXX 214185dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



390 

45 CFR Ch. IV (10–1–08 Edition) § 402.20 

costs incurred prior to October 1, 1987, 
but after November 6, 1986, that are di-
rectly associated with implementation 
of this part. Such costs may include 
planning, preparing the application, es-
tablishing fund accounting and report-
ing systems, data development associ-
ated with the application, and other 
costs directly resulting from planning 
for implementation of this part. 

(c) A State may use funds provided 
under this part for costs incurred prior 
to October 1, 1987, but after November 
6, 1986, in providing public health as-
sistance to eligible legalized aliens and 
to applicants for lawful temporary resi-
dence under sections 210, 210A and 245A 
of the INA, in conformity with the pro-
visions of § 402.10(a). 

[53 FR 7858, Mar. 10, 1988, as amended at 56 
FR 21247, May 7, 1991] 

Subpart C—Administration of 
Grants 

§ 402.20 General provisions. 
Except where otherwise required by 

Federal law, the Department rules 
codified at 45 CFR part 74 (for grants 
awarded in FY 1988) or 45 CFR part 92 
(for grants awarded in FY 1989 and suc-
ceeding fiscal years), relating to the 
administration of grants, apply to 
funds awarded under this part. A State 
may, however, apply any or all provi-
sions of part 92 to FY 1988 SLIAG 
funds. 

[56 FR 19808, Apr. 30, 1991] 

§ 402.21 Fiscal control. 
(a) Fiscal control and accounting 

procedures must be sufficient to permit 
preparation of reports required by the 
Act, this regulation, and other applica-
ble statutes and regulations. 

(b) States must have accounting pro-
cedures in place which allow funds pro-
vided under this part to be traced from 
drawdown to allowable SLIAG-related 
costs. Allowability of the amount and 
purpose of expenditures must be estab-
lished for each recipient of SLIAG 
funds. States must demonstrate that 
SLIAG-related costs, as defined in this 
part, incurred in SLIAG-reimbursable 
activities, equal or exceed the amount 
of SLIAG funds expended with respect 
to costs incurred in those activities. 

Documentation of the method of ac-
counting and appropriate supporting 
information must be available for 
audit purposes and for Federal program 
reviews. To establish allowability of 
expenditures, States may use methods 
prescribed in (c) of this section. Alter-
natively, the State may use any other 
reliable method of cost calculation, 
subject to Federal review. 

(c)(1) For public assistance, States 
may establish allowability by account-
ing for actual expenditures made to or 
on behalf of identifiable eligible legal-
ized aliens who qualify for and receive 
assistance and/or services from the re-
cipient, or by use of a statistically 
valid sampling of a recipient’s public 
assistance caseload. 

(2) For public health assistance, 
States may establish allowability by 
accounting for actual expenditures 
made to or on behalf of identifiable eli-
gible legalized aliens, or applicants for 
lawful temporary resident status under 
sections 210, 210A, or 245A of the INA, 
who qualify for and receive such assist-
ance and/or services, by use of a statis-
tically valid sampling of clients in the 
public health system of the State or 
local government, or by using the ratio 
of eligible legalized aliens in a service 
population to all members of the rel-
evant service population. 

(3) For educational services, States 
must be able to demonstrate that: 

(i) Funds provided under this part 
were used to provide educational serv-
ices, as defined in this part, to eligible 
legalized aliens, as defined in this part; 
and, 

(ii) Payments to local educational 
agencies or other providers of edu-
cational services, as described in sec-
tion 204(c)(3)(C) of the Act, did not ex-
ceed the amounts described in 
§ 402.11(e) of this part. 

(4) With respect to Phase II outreach, 
as defined in this part, a State must 
demonstrate that the costs of activi-
ties that provide information directly 
to specific individuals are attributable 
only to lawful temporary residents 
under sections 210, 210A, or 245A of the 
INA, and applicants for such status 
whose applications were pending with 
the Immigration and Naturalization 
Service at the time information is pro-
vided. For Phase II outreach activities 
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